Mage nofpund or type unknown

B HacTosAwee BpeMsa npakTnyeckn ntoboe nporpammHoe obecnevyeHune, BHE 3aBUCMMOCTMU
OT MPOMN3BOANTENA N OCHOBHbIX LleNen npeaHa3sHavYeHns, uMeeT CBoero poga «bpata-
6am3Heya». UHbIMM CioBaMu, BCE Y>XKe AABHO MPMBbLIKAK, 4TO ntobas nporpamma,
MPUIOXKEHNE NN Aa)Ke onepaunoHHas cucTemMa BbIXOAUT B CBET B ABYX dK3eMnaspax:
NMUEH3NOHHOM — Bnarogapsa KoMnaHun paspaboTaBLlen 1 BbIMYyCTUBLLEN €€, U B
HEeNNLUEH3NOHHOM (MM NNPAaTCKOM) BapuaHTe — bnarogaps «npeanpunMynBbiM»
hesnblaM, KOTopble 3aHNMMAOTCS HE3aKOHHbIM KONMPOBaHMEM, B3JIOMOM 3aLUNTbl U
TUPA>KNPOBAHMEM 3TON CaMOW Nporpammbl. Takoe pa3sntme cobbiTun, 4ENCTBUTENLHO
CTaJ10 HOPMOM B HaLUM OHN — »KeNlad COKOHOMUTb AEHbIN, MHOrMe MbITatoTCA HANTKN
bonee 60aXKETHbLIE BapUaHTbl TOro uan nHoro MO, nnm e BoBCe CKayYMBaloT ero ns
NHTepHeTa He nnaTsa Npu 3TOM HU KOMEnKMN.

N 4TO HEManoBa>KHO, NMpoL.ecc NoNy4YeHUss Kakon-nmbo NMpaTCKom NporpamMmmbl ABJISETCA
abcontoTHO fOB6POBONILHLIM — YEN0BEK, 3HAasi O TOM, YTO HE/IMLEH3MOHHAA BepCcus
CKOpee BCero oT/INYaeTCa He CaMbIM JIyHLWUM Ka4yeCcTBOM naun obnagaet orpaHNyYeHHbIMU
BO3MO>XHOCTSAIMWN, CO3HaTes/IbHO NAET Ha 3TOT LWar U BCe paBHO yCTaHaB/nBaeT
NMPaTCKY BEPCUIO C Lesbio nocienyouero NCnojib30BaHus.

MHOIMrMM MO>XeT NOKa3aTbCH, YTO TaKOM NOAXOA, MOYHUBLLUUN 3HAYNTENbHOE pa3BUTUE B
nocnenHme roabl, ycrnewHo npoaosKNT CBOe CyllecTBOBaHMe U B ganbHenwem. OnHaKo
JaHHble nocnenHero nccnenoBaHusa KomnaHum Microsoft roBopsAT o TOM, 4TO CUTyaums
He HacToNbko 6e3HagexHa. K npumepy, MeHHO Poccusa 3aHMMaeT nepBoe MecTo B Mupe
Mo YMCNy NoJsib30oBaTesien, KoTopble npenno4sn 6ol MMeTb 3aKOHHbIE MPOrpaMMbl Ha
ceoux MK — 76%. Mpwn 3ToM 78% oT obuiero Yncna pocCUsH 0CO3HAOT PUCKU, KOTOPbIM
OHM NoABeprarTcsa Npu NCNosb30BaHUN HennueH3noHHoro MO. OgHako BONMpocC
0CO3HaHWA PUCKOB, NpeacCTaB/IEHHbIVM B 3TON CTaTUCTUKE, HOCUT CKopee obLuunin
xapakTtep. [na NoNHOro NposacHeHUs NocseaAcTBUN, KOTOPbIe rPO3AT NPU UCMNO0J1b30BaHUN
MMPATCKMUX KOMUI NPOrpamMMm, a Takxxe A9 Toro, 4Tobbl Cyuw,eCcTBEHHO MOBbLICUTb
MPOLEHT TeX CaMbIX «OCO3HAKLWMX» FpakKaaH, cnefgyet OTBETUTb Ha BOMNPOC: «A 4YTO MHe
3a 370 OyeT?» MakCcMManbHO NOAPOOHO, MO MyHKTaM.

OTBEeTUTb NO 3aKOHY

Ocoboe BHMMaHMe CTOUT yAennTb CybbeKkTaM NpaBoHapyLUeHNS — A5 PU3NYECKUX 1
IOPUANYECKUX NNL, CTEeNeHb OTBETCTBEHHOCTM pa3finyHa U Kak NpaBuio, K


https://www.evkova.org/#evkova

opraHm3aumam, ncnosb3ywmm nupaTckoe MO, caHKLMmM ropasno crtpoxe. OQHaKo 3To
BOBCE He 03Ha4aeT, YTO KOHKPETHbIN 4YenoBek (pun3ndeckoe NnLo) B pesysibTaTe MOXeT
becnpenAaTCTBEHHO NOJIb30BaTbCA KOHTpadakToM. JT1loboro, KTo MCNOJIb3yeT He
nnueH3noHHoe MO, oxxnoaer:

AQAMUHUCTPaATUBHAA OTBETCTBEHHOCTb

CornacHo ctaTbe 7.12 Kopekca P® 06 agMUHUCTPATUBHbLIX NPAaBOHAPYLUEHUAX BHE
3aKOHa B Hallewn CTpaHe ABAAKTCA: IK3eMNsApbl Npon3segeHnin niam GoHorpaMmm B
COOTBETCTBUM C 3aKOHOAATENbCTBOM P® 06 aBTOPCKOM MpaBe U CMEeXHbIX NpaBax, NUin
eC/In Ha 3K3eMnispax NpoussBeeHnn nan oHorpamMMm yKasaHa JIoXkHaa nHpopmMaumns ob
NX N3roTOBUTENIAX U O MecTax NPON3BOACTBA, a TakXe 06 obnagaTensix aBTOPCKUX U
CMeXXHbIX Mpas..

C 1 miona 2002 roga 3a BBO3, NpOoAaxy, coavyy B NpoKaT UM NMHOE He3aKOHHoe
NCMOJIb30BaHME 3TUX 3K3EeMIMJIAPOB NpeaycMoTpeHa cneayoulas OTBETCTBEHHOCTb:

e N5 rpaXkaaH (husnmyecknx nuu) — WwWTpad B pa3Mepe oT NATHAALATU 00 ABAOLATU
MUHMUMAJIbHbIX Pa3MepoB onaThl TPyAa,

e N1 JOJ/DKHOCTHbIX UL, — OT TPUALATU 10 COPOKA MUHMMAJIbHbLIX Pa3MepoB OniaThl
Tpyaa,

e 119 OPUOVNYECKNX NTNL, — OT TPEXCOT A0 YEeThIPEXCOT MUHUMAJIbHbBIX Pa3MepoB
onnaTkl Tpyaa.

NMoMumMo WTpada, y BCEX TPEX KaTeropum npaBoHapywutTenen 6yayTt n3baTbl HE TONbKO
KOHTpadakTHble konuu MO, Ho euwe n ntoboe obopyaoBaHme, NpU MOMOLLN KOTOPOro 3TO
MO MO>XHO NCMO/1b30BATH.

rpa)Kﬂ,aHCKail OTBeTCTBEHHOCTb

B oTHOLWEHWN rpa>KaaHCKO-NPaBOBOMN OTBETCTBEHHOCTN 0COB0 CTOUT NOAYEPKHYTb TOT
haKT, 4TO 4219 ee HACTYyMnJIeHNs A0CTaTOYHO AOKa3aHHOCTM (paKTa HapyLleHns, gaxke
eCJIn Npu 3TOM He NMeeTCsa AoKa3aTesIbCTB NepCoOHasIbHON BUHbI PU3NYECKOro Un
OOJHKHOCTHOro nmua. UHeiMn cnosamm, npasoobnagartens, UMeLWNUA OCHOBaHUSA
rnonaraTb, 4TO HApPYyLUAOTCHA €ro aBTOPCKME npaBa, MOXXeT 00paTuUTbLCA B apbuTpa>kHbIn
Cy4 00 noja4vun ucka c 3aasneHueM o6 obecneyeHnn gokasatenbcTs. CyaoM Takoe
3a8BJIeHNEe pacCMAaTPMBAETCSA B TEYEHNE CYTOK C MOMEHTa nogayun, no npoLecTeun
KOTOPbIX MOXKET BbiTb BbiIHECEHO onpeaeneHne 06 obecnevyeHnn foKas3aTeNbLCTB
(bnkcmpyembix B xoge NpoBEPKU, HAaNpuUMep, NPaBoOMEPHOCTN NCMOJIb30BaHUSA
nporpamMmmHoro obecneyeHns). B ntore npaBoHapyLwmTenb JNLWLAETCH BO3MOXKHOCTU



YHUYTOXUTb [0Ka3aTesIbCTBa CBOEN HE3aKOHHOW AeATeNbHOCTH, a y NnpaBoobnanaTtens
NoABNAETCA BO3MOXXHOCTb 06€CcneynTb Haaslexxalllyo 3alnTy CBOMX 3aKOHHbIX MpaB U
NHTEPECOoB NyTeM NpeabsBieHNs UCKa B apbuTparkHbI cya.

HNanee npaBoobnagatenb Ha ocHoBaHuUKM cT. 1301 Npa)KxaaHCKOro Kkogekca PO moxeT
noTpeboBaTb B3bICKaTb C HAPYLUMTENS KOMMeHcauuto B pa3mepe ot 10 000 go 5 000 000
pybnen nnm B AByKpaTHOM pa3Mepe CTOMMOCTU NporpamMM, NCXOo4s U3 LEeHbl, KOTopasd
06bI4HO B3MMaeTCa Npu 3aKOHHOM MCMOJIb30BaHUMN.

YronoBHasa OTBETCTBEHHOCTb

HacTynaeT B cay4yae HaHeceHus npaBoobnagaTtento Bpeaa B KpyrnHOM mam ocobo
KPYNHOM pa3mepe. PasMmep e 3Toro camoro Bpefa onpegensercsa cT. 146 YronoBHoro
Kopekca Po:

e KPYMNHbIM SIBNSIETCA Bpen B pa3mepe, npesbiwamowem 50 000 pybnen. HakaszaHvuem
3a Hero mMoryT 6biTb nbo wTpad Ao 200 000 pybnen nnm B paaMmepe 3apniaThl
OCY>XAEeHHOro 3a nepuoga 0o 18 mecsaues, nmbo obsAazaTenbHble paboThl Ha CPOK OT
180 no 240 yvacos, nMbo nuweHne ceoboabl Ha CPOK A0 OABYX NeT.

e 0C0D0 KpPYMHbIM pa3MepoM Bpefa Npu3HaeTcsa PakT, ecqiu CTOMMOCTb 3K3eMMNASapoB
nporpamm npesbiwaeT 250 000 pybnen. B 3ToM ciiy4ae OCYy)XAEHHbLIA MOXXET
NMWnTbCA cBoboabl Ha CPOK A0 6 neT co wTpadom ao 500 000 pybnen. Cnenyet
MOAYEPKHYTb, YTO HapyLLUeHNe aBTOPCKUX nMpaB B 0c060 KpynHOM pa3mepe
KBa/IMPULUNPYETCA KaK TSXKKoe npecTynjieHune.

CoOoTBETCTBEHHO, BCE NPaBOBbIE N NPOLECCYasibHblE aCMeKTbl pacc/iefoBaHNSA U
BbIHECEHUNS HaKa3aHUs ONpeaensatoTCs, Kak A1a TAXKKOro npectynaeHns. B kavyectse
NPOBEPSAIOLLMX OPraHOB, KOTOPble MOTYT OPraHn30BaTb MPOBEPKY U BbiSIBJIEHME
NnpaBoOHapYyLUEHNS OTHOCUTENbHO UCMOJIb30BaHUS KOHTPaaKTHON NpoayKLMN, MOTYT
BbICTYNaThb:

e KpMuHanbHasa Mmunmnuma (nogpasaeneHmsa no 6opbbe ¢ HaNOrosbIMM U
3KOHOMUNYECKNMU MPEeCTYNJEHUAMU, CrieunanbHbIX TEXHNYECKNX MePOrnpuUaTrn)

e Munnuynsa obuwectseHHom 6e3onacHoCTK (Nogpa3sneneHns no 6opbbe ¢
npaBOHapyLleHnAMU B chepe NnoTpebuTenbCKoro pbiHKa M aAMUHUCTPATUBHOIO
3aKOHOOaTeNbLCTBA)

e AHTUMOHOMOJIbHbIE OPraHbl

e TaMO)XeHHble opraHbl

e [OCyOapCTBEHHbIE NHCMEKLNN U HaJ30pbl (HanpuMmep, ToproBas nMHcnekumus, Moc-
CBsi3b-Ha430p)



e ObwecTBa 3aWKNThLI NpaB noTpebuTenen
o Camu npaBoobnapatenu (B nopsgke obecnevyeHns noka3aTesbCTB)

[MoabITOXMBAA NMpPaBOBblie aCMNeKTbl NCMNOJIb30BaHUA He InueH3noHHoro 10, ocobo cTonT
OTMETUTb TEX JINL, KOTOPbIE MOTYT MNnpumByie4eHbl K OTBETCTBEHHOCTU:

K YroJIOBHOW:

e HEMocpeaCTBEHHbIN HapyLUUTENb
e [OJDKHOCTHOE NINLLO (pyKoBOAUTESb)

K aAMUHNCTPATUBHOMU:

o Hel'IOCpe,D,CTBeHHbIIZ HapyLwmnTtesb
e NOJIPDKHOCTHOE NnNL0
e lOpnaonyeckoe Jmuo

K rpa>xaHCKo-rpaBoBOU:

e HEMNoOCPenCTBEHHbIN HapywmnTenb (Yepes cya obwen opncankumn)
e lOpUANYEcKoe nuo (Yepes apbutparKHbin cyn)

CKkpbiTas yrposa

OfOHako 3To, pa3yMeeTcs, ewe He BCce. B HeMasion cTeneHu B HalUW AHWU CTaHOBUTCHA
aKTYyaJlbHbIM BOMPOC JINYHOW MH(pOopMaLMOHHOW Be30NacHOCTN Nosib30BaTeNs, KOTOPbIN
peLumnsica Ha UCNoJib30BaHME NMPATCKON NPOAYKLUN. BONpoC 3TOT BMNOJIHE O4YEeBUAEH:
OTCYTCTBME NNLEH3UN Ha TO Uan nHoe MO ncknyaeT BO3MOXKHOCTb MNOJIy4YeHUs
CBOEBPEMEHHbIX CUCTEMHbIX 0OHOBIEHUI, KOTOPbIE BbIMyCKalTca pa3paboTynkom ans
yCOBEpPLUEHCTBOBAHMSA NPOrpaMMbl AW ANA UCNPaBAeHUA OWNOOK 1 ya3BMMOCTeN. Tem
CaMbIM, NOJIb30BaTe b, MCMOJb3YIOWNA NUPATCKUE NPorpaMMHblie NPOAYKTbI, CaM MOXeT
CTaTb OOBEKTOM XaKepCKOW aTakn nauv B3noma. Bce TOoT e KoHUepH Microsoft He Tak
[aBHO BbISIBUJ1 BNOJIHE YeTKMe Yyrpo3bl, KOTOPbIM NOABEPraloTCA Takue Kateropmm
nosb3osaTtesien. OCHOBHbIE PUCKW NPU NCMOJIb30BAHUN HENNLEH3NOHHOro MO TakoBbI:

1. YyacTuUYHas UaM NoJIHaA NOTEPS Ba>XHON MHGOPMaLIMN WU UHbIX OaHHbIX M3-3a
HEKOPPEKTHOWN paboTbl CUCTEMBI;

2. ncrnoJsib3oBaHMe vy»oro MK B Ka4yecTBe W33 AN PACCbIIKM HEJIULLEH3MOHHOIO
KOHTEHTa M XaKepCcKux aTak;

3. KOMMNbIOTEP XXEPTBbl MOXXET ObITb YAa/IEHHO NCMOMb30BaH AJ1S pacnpoCcTpaHeHns
HeserajbHOro KOHTEHTa Uan cnama;



4. Kpaka NOEeHTUMPUKALNOHHBIX AaHHbIX NOJIb30BaTeN1 B COLMAJIbHBIX CETAX UIN
WHbIX pecypcax, rae rnosab3oBaTeslb NPOM3BOAUA perucTpaumnio, n nocnenyiouiee
coBepLUeHne He3aKOHHbIX ornepauunn oT NnLa XepTBbl;

5. noxuwieHne KoHpnaeHUnanbHbIX aHHbIX 1 UX Nybnmkaumsa Ha obwenocTynHbIX
pecypcax;

6. [0OCTYN K JIOTUHY M NAaposigM CUCTEM UHTepHeT-0aHKUHIra n K AaHHbIM DaHKOBCKUX
KapT noJib30oBaTenen.

3aKn4yeHue

Pa3symeeTcs, BONPOC — MUCMOJIb30BaTbh HENAULEH3MOHHOe MO nnmn HeT, ocTaeTcs Ha
YCMOTPEHMN KaXK[0ro KOHKPETHOro Nofib3oBaTens uam opraHmsaummn. OoHako cTouT
OTMETUTb TOT (PaKT, YTO LUMPOKOE pacnpoCTPaHEeHMEe NMPATCKON NPOAYKLUNN HEN36EXHO
pacwmpsaeT u psag Mep, KOTopble U3 rofa B roj NPUHUMAaOTCA rocy4apCTBOM A4
3alKNThI NpaBoobnanaTenen. ToNbKO 3a NocsefgHne HECKOJIbKO JIET LLIAHChl MOHECTH
HakKa3aHWe 3a UCMoNIb30BaHME U peann3aumnio KOHTpadakTa BO3POC/N MHOMOKPATHO, 1
MO>XHO C YBEPEHHOCTbIO YTBEPXAaTb, YTO B Aaj/ibHeNLeM 3TOT npouecc byneTt yBepeHHo
pa3BMBaATLCA.
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